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contention. If, for example, there are ten issues subject to

arbitration and the arbitrator believes that the CLEC has the

right position on three of those issues, and the ILEC has the

right position on the other seven, the arbitrator would be

forced, under the final offer method, into determining whether

the CLEC's three issues should outweigh the ILEC's seven.

Such a jUdgment, even undertaken in the best of faith, calls

for a degree of business and technical judgment that the

arbitrator is unlikely to possess. Thus, unless both parties

voluntarily agree to "final offer" arbitration, open-ended

arbitration should be the norm.

Sprint also believes that CLECs should be allowed to

avail themselves of individual provisions of other parties'

agreements with an ILEC (NPRM ~271). While Sprint agrees with

the Commission's observation that this would "intensify[] the

importance [of] each individual term of the agreement" (id.),

Sprint believes the Commission should encourage agreements

whose individual terms are consistent with §§251 and 252,

rather than encouraging an ILEC to balance an outlandish

position on one issue with an overgenerous position on

another. Furthermore, unless CLECs are allowed to elect

individual portions of agreements, the ILECs would be able to
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manipulate the process by placing artificial restrictions on

each agreement so that no other carrier could elect its terms

in toto.

Respectfully submitted,

SPRINT CORPORATION

nbaum
hley

H. Richard Juhnke
1850 M Street, N.W.
11th Floor
Washington, D.C. 20036
(202) 857-1030

Its Attorneys

May 30, 1996
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